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DETERMINATION OF QUORUM 
 
Chairperson Shkut called the meeting to order at 7:09 p.m. 
 
A quorum was established with the following members in attendance:  Chairperson Mary Shkut, Trey 
Baker, Anthony Burman, Cheryl Herberg, Karl Behrens and Rich Holzberg.  
 
Mr. Cappiello arrived at 9 p.m. 
 
Council Liaison Brian Beaty was present. 
 
The following staff was in attendance:  
Lisa Thompson, Administrator/Senior Planner 
Donna Cook, Planner 
 
 
ADOPTION OF AGENDA 
Chairperson Shkut requested tabling the consent agenda items: 
 
a.   Adoption of the 6/9/2014 Special Meeting Minutes 
b.   Adoption of the 7/15/2014 Regular Meeting Minutes 
 
 Motion: Mr. Burman moved to adopt the amended agenda tabling item 4. Consent 

Agenda. 
 Vote: The motion passed with a unanimous vote. 
 
 
PUBLIC COMMENT 

Scott Orloff – 205 Elven Court, Waxhaw 
Mr. Orloff expressed concern with the proposed Raley Miller Development and requested that the 
Planning Board give the project careful consideration.  He provided his comments for the record (See 
Attached:  The public comments are hereby incorporated by reference and made a part of these 
minutes). 
 
Ginger Leppert – 9007 Dartington Lane, Waxhaw 
Ms. Leppert spoke about the proximity of the development to her home.  She stated:  She can see this 
development from her bedroom and breakfast room windows.  She’s for a quality development and 
asks that the Board look out for this.  If the movie theatre wasn’t there, we wouldn’t be fighting so 
hard. Flooding is also a big concern.  She’s lived there 14 years and she hopes to be able to sell her 
home when the time comes.  She thanked the Board for their consideration. 
 
Pat Conway – 8910 Waltham Forest Ct., Waxhaw 
Ms. Conway went through the latest survey of Marvin residents where it states the maximum size of 
building preferred is less than 60,000 sq. ft. and noted that residents are opposed to big box stores.  She 
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stated: There is a trend for neighborhood markets. To build the largest Harris Teeter ever built is 
peculiar when everyone else is downsizing.  Traffic, security and impact on property values were other 
concerns. This area was originally zoned for 120,000 sq. ft.  It’s not zoned for 3 times that. It’s so 
overbuilt they need a parking structure which screams that this is too big for its location.  Her daughter 
worked at the theatres in Stonecrest and she told her the police were constantly called.  If there is no 
police there is crime. Kids are doing black tar heroin in the parking lots.  The kids will be run off to the 
neighborhood next door, where she lives.  The movie theatre is non-negotiable. 
 
Barbara Kuntz – 109 Alnwick Lane, Waxhaw 
Ms. Kuntz stated:  She is opposed to the movie theatre. The corner of the theatre abuts her property.  
The trees are tagged and are going to be taken down.  The marks for the location of the buildings in 
proximity to her house are scary.  She asked Raley Miller about the safety of her children and the 
promises he made. Raley Miller told her that was 6 years ago.  Unless what they say is documented 
word for word, they’re not trustworthy.  They knew what they were buying and what’s allowed and 
then they propose this.  She was encouraged by the last meeting and is impressed with the Boards 
discussions.  She talked about the fighting and money gone into this, and remarked - here we are again. 
 
Additional public comments received via email are hereby incorporated by reference and made a part 
of these minutes. 
 
 
CONSENT AGENDA 
 
The items on the consent agenda were tabled. 
 
 
DISCUSSION   AND   CONSIDERATION   OF   THE   RALEY   MILLER   CONDITIONAL   ZONING   
DISTRICT APPLICATION 
  
Chairperson Shkut presented an outline for the meeting.  She stated:  She proposes a concept for 
establishing an ongoing means of recording compliance and non-compliance items.  In particular, there 
would be a third list to record possible conditions on the development.  Planning Board members 
should feel comfortable adding to the condition list freely.  When the time comes to formulate a 
recommendation, the Planning Board would review the condition list, request the applicant to submit a 
level of agreement and append any suitable conditions to the recommendation as applicable. 
 
 Motion:  Motion to establish a conditions, compliance, and non-compliance list to be 

maintained by the staff and recorded at each RTS Submittal discussions.   
 Vote:  The motion carried with a unanimous vote. 
 
Discussion of Traffic  
 
Mr. Naylor, Village consulting traffic engineer, made a presentation on his findings based on the plans 
he received in May and his review of the traffic impact analysis provided by the applicant in May. (See 
Attached:  the presentation is hereby incorporated by reference and made a part of these minutes). 
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Mr. Naylor noted several concerns, including the land uses, the access points and queuing issues and 
the parking provided on the plan.  He explained:  There is a revised site plan so the trip generation 
rates in the TIA do not match the current site plan.  A drive-through restaurant and drive-through bank 
were not on the original plan.  The TIA will need to be updated to include those uses.  It’s not clear 
whether there will be a significant change in the trip generation count but it will need to be updated.  
Land Use Code 813 ‘Freestanding Super Discount Store’ was used to calculate trips for the grocery 
store instead of Land Use Code 850 for ‘Supermarkets’.  There is a difference in the amount of trips 
generated 4.6 trips per 1,000 sf. is expected for ‘Freestanding Super Discount Store’ vs. 10.5 trips per 
1,000 sf. for grocery stores.  They are quite different.  Mr. Guy will explain why Land Use Code 813 
was used.  
 
Access One 
He concurs with the installment of a traffic signal light at this access way. 
 
Access Two 
His original report noted issues with the stem lengths provided.  This means no additional driveways 
should exist in the first 100 ft. of the driveway.  He is concerned with the operations at access drives 
where parking there are aisles within 100 ft. of the access driveway. He is recommending these 
accesses to the parking areas be closed off.   
 
Access Two and Three 
The stem lengths are less than 100 ft., which causes issues.  There is access to the parking aisles.  The 
issue at these points is that when cars stop to turn left into the parking aisles or stop to allow other cars 
to pass there inhibited movements which have the potential to cause problems for vehicles having to 
turn into the complex.  He is suggests cutting off parking near the bank.  It would reduce the impacts 
greatly. In general, increasing the stem lengths is suggested. 
 
Access Four  
The stem lengths at this entrance are not met.  There is a drive-through restaurant exist less than 50 ft. 
from the driveway which could also cause operational issues.  There may be difficult maneuvering as 
patrons attempt to exit, especially in light of possible stacking issues at this entrance as well.  
 
Based on the TIA the cumulative analysis, entrance four is expected to back up about 170 feet.  This 
will block the drive-through exit as well as some of the parking aisle entrances. 
 
He would recommend the drive-through restaurant is reoriented away from ‘Access Four’ and he 
would also recommend a concrete median be placed on Tom Short Road to restrict left-turns out.  The 
current ‘pork chop’ island, typically doesn’t sufficiently prohibit left turns out.   
 
The red marks on the presentation slide are approximations of the cue lengths in the TIA.  On Access 
1, 2 and 3, the red lines are short and therefore the cues are not that long.  However on Tom Short 
Road, the cue length is quite long, which suggests that reconfiguration of the buildings, would be best 
to promote proper operational maneuvering. 
 
Access 5 
Entrances like this typically operate at a lower level of service during the AM/PM peak hours, however 
this entrance has significantly lower levels of surface, it would be classified as an ‘F’ based on the 
cumulative analysis in the applicant’s TIA.  It backs up about 190 feet.  This would take the cue 
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lengths up to about the middle of the grocery store entrance during the PM peak period.  This creates 
an issue with patrons leaving the store.  There is also a raised median in this area so the entrance area, 
in front of the supermarket is impacted greatly.   
 
Saturday and Sunday Traffic 
Traffic counts were completed on the weekends.  The PM peak during the weekday is the worst case 
scenario.  His analysis indicates some road improvements are required.  With that said there were 
Planning Board member concerns with the lack of analysis on Saturdays and Sundays so he suggests 
that traffic on these days be addressed in the study.   
 
Internal Circulation 
The area around Access 2 is a concern given the on-street parking.  There could be potential issues 
around the entrance and exit into the deck.  There is a secondary entrance and exit on the other side.  
However, there is a potential for a confluence of traffic accumulating and moving around this major 
entrance for the parking deck.  Patrons backing out of on-street parking stall may have to back-out into 
the intersection and this would be a major concern that needs to be addressed.  He suggests removing 
some of the on-street parking to remove their influence on the intersection in front of the parking deck 
exit and entrance of Access 2.  
 
Parking Space Requirements 
Planning Board members expressed concern with the parking requirements.  The Village has an 
ordinance for retail space however it does not have parking requirement for theater parking.  Other 
ordinances in the local area recommend one space for every four seats in a theater.  The number of 
seats in the theater, cited by Stonecrest was approximately 3584 seats.  The applicant provided a 
number of 2800 seats in the theater. According to Mr. Guy, the total number of spaces on the site is 
1350.  The site is still somewhat short of parking spaces based on these numbers however these 
numbers may change again based on the new uses on the revised site plan.  They are closer to the 
parking required with a theater that is only 2800 seats but are still short approximately 100 spaces. 
 
In Summary, Mr. Naylor recommended the following: 

• The TIA needs to be revised to include the new uses and weekend traffic 
• Stem lengths at access 2, 3, and 4 be investigated 
• At Access 5 grocery use be reoriented to move further away from Tom Short Road to relieve 

Access 5 from queuing and pedestrian crossing issues-  
• Move Access 5 to the back of the property 
• Address the weekend traffic concerns in the study 
• Internal circulation at Access 2 with the on-street parking and the entrance to the parking garage 

needs addressed. 
• Address the Required Parking space shortage 
 
Chairperson Shkut asked Mr. Naylor about the red marks indicating queue lengths and storage on Rea 
Road. Mr. Naylor stated: The queue lengths and storage on Rea Rd are adequate.  However, if 
someone is waiting to turn internally into a parking aisle, it creates a conflict of movement.  Therefore 
he recommends at least a 100’ stem length. 
 
Chairperson Shkut asked Mr. Naylor about the queuing at Access 4 and Access 5 and how many 
vehicles would be backed up.  Mr. Naylor stated normally we estimate about 20 - 25 feet per vehicle,  
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which means the cue lengths at Access 4 would be backed up about 7-8 vehicles and Access 5 would 
be backed up by about 8-10 vehicles. 
 
Mr. Baker asked if the stacking on Tom Short Road would require more than one light-cycle to get 
through the light.  Mr. Naylor stated that it would take more than one light cycle and confirmed that, 
that is why the stacking occurs. 
 
Chairperson Shkut questioned which plan Mr. Naylor reviewed and whether the newly proposed uses 
on the most recent development plan might require a change in stem lengths.  Mr. Naylor stated: He 
reviewed the original site plan.  New uses could generate more traffic and longer queue lengths. If 
there is an increase in trips there could be an increase in the queue lengths.  It depends on the new uses 
and the size and of the uses. 
 
Mr. Holzberg asked if the TIA counted all the Somerset traffic and existing commercial.  Mr. Naylor 
stated yes. 
 
Chairperson Shkut questioned if there should be a larger service area studied.  Mr. Naylor stated that 
the service area includes improvements needed at Marvin School Road but he did not believe a larger 
area needed to be studied.  
 
Mr. Jonathan Guy with Kimley Horn presented on behalf Raley Miller.  He stated he received Mr. 
Naylor’s comments this morning and has not had a lot of time to digest the information.  He would like 
to walk through and try to answer questions or concerns Mr. Naylor raised.   
 
He explained:  He conducted the TIA in May and some of the land uses weren’t defined at the time, 
but they were implicitly included within the TIA when they used Land Use Code 820, Shopping 
Center retail. Both the bank and restaurant are permitted uses within the definition for this use in the 
ITE Trip Generation Manual.  As far as the supermarket versus super discount store trip generations. 
It’s a confidence issue.  The super discount store definition includes a gas station in its description.  
We calculated trip generation for the entire site using Shopping Center retail, and the vehicle count 
was within 20 trips of the model, which include the individual uses so we felt it was an accurate count 
for the development. 
 
Mr. Baker requested a revised TIA with the new uses.  He asked if Mr. Guy had any recommendations 
to offer for Access 2.  Mr. Guy suggested the access points be widened to add a through lane into the 
site. 
 
Mr. Guy specified they are recommending a physical barrier be placed along Tom Short Rd from the 
traffic signal all the way back to the full movement intersection.  He agreed with Mr. Naylor’s 
assessment that ‘pork chop’ medians do not work well enough to prevent left-turns.  He also stated he 
was recommending that a right-turn lane be installed along Tom Short Rd. going westbound toward 
Rea Rd. 
 
Mr. Baker asked whether the full median and the right-turn lane would require that Tom Short Road be 
widened.  Mr. Guy stated Tom Short Road would need to be widened but it would impede into the site.  
 
Chairperson Shkut stated she was having difficult identifying whether the road improvements were on 
the plan or being implied on the current plan.  Mr. Guy wasn’t sure whether the improvements were 
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included on the plan but pointed out where the right-turn lane he was recommending would be located.  
He stated his recommendation would essentially create two lanes moving west bound, at Access 4, 
towards Rea Rd. which would also create more opportunities for vehicular storage on the street. 
 
Mr. Guy addressed the Level of Service at Access 5.  He stated:  One hundred and forty seconds of 
delay is not uncommon at full movement intersections and unfortunately it is too close to the 
development to propose any other type of traffic device including four-way stops or a traffic signal at 
that entrance.  He added that Mr. Naylor is correct.  That the cue length at this intersection would be 
about 191 feet which would be about 8-9 cars for about 5% of the day, during the PM peak hours.  
During off-peak hours the backup may be closer to 4 cars based on the uses and trip generation 
numbers on the May plan that was reviewed.  The trip generation study was conducted at the request of 
NCDOT to get an average daily traffic volume on Rea Road for the signal warrant analysis; to justify 
the installation of the traffic light at Access One.  Saturday and Sunday trip generation counts are not 
normally conducted for a traffic signal warrant study but these counts were conducted because we 
agreed to do a traffic count study for the Marvin Creek HOA. 
 
Mr. Guy addressed some of the circulation issues on the site.  He would consider recommending a four 
way stop at the entrance to the parking deck and feels that would work quite well.  
 
Parking Space Requirements 
The Board asked about whether the parking space requirements for the development were addressed in 
the study.  Mr. Guy stated internal parking requirements for a development are not normally required 
for a traffic study required by NCDOT. 
 
Chairperson Shkut asked about when Kimley-Horn first received Mr. Naylor’s report outlining his 
concerns with the stem lengths?  Mr. Guy explained:  He had a meeting with Mr. Naylor in June.  They 
spoke about the site accesses.  However, because stem lengths are part of internal site plan review it’s 
not something the NCDOT requires we address for the traffic signal warrant study during a traffic 
study.  We look at operation of the intersection and driveways. 
 
Chairperson Shkut stated:  A TIA is also required per the Village Ordinance and that the parameters of 
the study are supposed to be established by the Village Engineer.  However, our consultant engineer 
stated he had not been contacted even though the report says the study was done in conjunction with 
NCDOT and the Village of Marvin.  She asked if Mr. Guy could clarify the confusion.  Mr. Guy 
explained:  They worked with NCDOT on the parameters of the study because the study was primarily 
required for the traffic signal warrant.  He was made aware that the Village had an ordinance so he 
contacted Ms. Cook but the contact information for a Village Engineer was never relayed to him.  He 
said this was not unusual because often the name of the consulting engineer is kept undisclosed.  
Information about process and guidelines normally go through the staff.  In most cases, consulting 
engineers are never contacted directly by the applicant’s engineers.  Information is almost always 
passed through the municipal staff.  It’s not acceptable protocol to reach the Consulting Engineer 
directly even though he and Mr. Naylor have known each other for 15 years.  If there had been 
direction to call Mr. Naylor directly, he would have reached out to him. 
 
Chairperson Shkut thanked Mr. Guy for clarifying.   
 
Chairperson Shkut asked what assumptions were used for the study, in terms of ‘uses’ and whether he 
was informed of what other high-impact uses the applicant was planning for the site, including drive-
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thru restaurants, etc. Mr. Guy stated he had used ITE Land Use Code 820 of the ITE Trip Generation 
Manual and conducted his study based on the site plan, which had been given to him, which is typical. 
 
Chairperson Shkut noted:  Shopping Center Retail code 850 is often used per the ITE Handbook when 
the uses aren’t known.  However, now that we know what the uses are, she wanted the Board to be 
aware that the Shopping Center Retail land use code prescribes 3.71 trips, per GFA, during the PM 
peak hours versus the Fast Food Restaurant with a drive-thru window code which prescribes 33.84 
trips, per GFA, during peak hours.  Mr. Guy stated he used the ITE Codes which were most 
appropriate given the information he was provided at the time of the study although often site plans he 
receives are vague. 
 
Mr. Baker asked Mr. Guy to describe the problematic issues and the access points and what 
improvements were being discussed.  Mr. Guy stated: We’ve been working with NCDOT and their 
approach was to prioritize the widths of the access driveways.  The signal location has the highest 
importance and needs to function the best.  We’re working with NCDOT and looking at widening 
other access points to allow for turn lanes and through lanes to lessen stacking issues.  We’ve also been 
talking to them about extending storage lengths within turn-lanes and a physical barrier or a median on 
Tom Short Road.   We’ll continue to work on these recommendation until the site is fine-tuned 
 
Chairperson Shkut asked how long it would take to generate a new TIA.  Mr. Guy stated it would take 
about 2-3 weeks. 
 
Chairperson Shkut asked if Mr. Guy thought the Movie Theater use and the Grocer use had similar 
peak hours, or at least overlapped on the weekends.  Mr. Guy stated:  Most movie theatres probably 
have matinees at noon and movie times which run into the evening. The grocery use peaks in the 
morning but gradually slows towards the end of the day. 
 
Chairperson Shkut asked why traffic counts were not conducted on weekends along Rea Rd.  Mr. Guy 
stated the study was done for NCDOT and they didn’t require them for the traffic signal warrant. 
 
Chairperson Shkut stated:  Traffic counts appeared to have been conducted along Tom Short Rd.  She 
requested that Kimley Horn check the appendix and clarify the traffic counts she was referencing.  Mr. 
Guy assured the Board they didn’t conduct traffic counts on Tom Short Road because it wasn’t needed 
for the signal, but agreed to go check to confirm. 
 
Mr. Burman questioned that using Land Use Code 813, ‘Free-Standing Super Discount Store’ in the 
TIA would produce significantly less trips than using code 850, Supermarket.  Mr. Guy confirmed this 
was the case.   
 
Mr. Burman asked Mr. Orndorff about the use planned for the site.  Mr. Orndorff stated that the Harris 
Teeter at Morrocroft was the type of store being built.  Mr. Burman added:  He visited the store and he 
didn’t see merchandise for sale like the merchandise referenced in the definition of a ‘Free-Standing 
Super Discount Store’.  This included the sale of clothing, garden and nursery items, furniture, etc.  He 
asked how a Discount Super Store would have less traffic than a supermarket and why the calculations 
for this use were used in the TIA instead of a supermarket.  Mr. Guy explained:  He used the ITE Code 
for ‘Free-Standing Super Discount Store’ because the applicant stated there would be a gas station 
functioning in conjunction with the grocery store.  The gas station doesn’t have a convenience store 
component to it or it would be in a different category. 
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Mr. Burman stated: I’m told we’re getting a supermarket, but when I see discount superstore it’s a 
concern.  We’re prohibiting Discount Superstores in the development standards yet it’s shown on the 
TIA.  Despite your explanation, something doesn’t add up for me.  When the trip generation difference 
is 370 trips for a Discount Store versus 691 trips for a Supermarket either the definition is being used 
to produce more favorable traffic numbers or we are actually getting a Super Discount store and I’m 
not sure with is true.  Mr. Guy explained:  There were no definitions in the ITE Manual where a 
Supermarket use includes a fuel station.  He pointed out that this type of definition is used because the 
proposed fuel station is a standalone use; it doesn’t have a convenience store. 
 
Chairperson Shkut asked why the TIA used ITE Land Use Code 945, which is for ‘Fuel Station with a 
Convenience Store’.  Mr. Guy reiterated that the grocery store use being proposed and the fuel station 
were like a single use for which there was no definition in the manual. He added that NCDOT had 
preferred ITE Code 853. 
 
Mr. Burman asked if that code had been used.  Mr. Guy said it was not used because there is no 
convenience store associated with the use.  Mr. Burman asked Mr. Guy whether there were any Land 
Use Codes which generated trips for a standalone fuel station.  Mr. Guy said there were not. 
 
Chairperson Shkut pointed out that the ITE Trip Generation Manual provides Land Use Code 944 
which is a standalone ‘Gasoline / Fuel Station’.   
 
Mr. Burman stated:  He is trying to be open-minded and optimistic, but it’s difficult when conflicting 
information in being provided.  If a ‘Supermarket’ is being proposed then the TIA should be revised to 
include traffic impact analyses for a Supermarket.  If the gas station pumps are causing a concern with 
regard to appropriately defining the use, he would rather remove the fuel pumps.  Mr. Guy stated he 
didn’t have a lot of confidence in 850 Supermarket for the proposed uses and per the Handbook, the 
next best thing would be to conduct a local study to get your own data.  He added that this would 
resolve the issues.  
 
Mr. Baker stated:  He wanted to wrap his head around the facts. We have a Supermarket use, which 
generates 10.5 trips.  Then you add another use to it, like gas pumps, and the trips decrease by half.  
That doesn’t seem logical.  Mr. Guy tried to explain by mentioning internal capture rates.  He added 
that not every trip to the grocery fuel station would be a new trip generated to the site if a patron was 
going to the grocery and then to the fuel station.  He added that NCDOT officials didn’t have a 
problem with it and in fact, Mr. Naylor didn’t initially have any issues either. 
 
Chairperson Shkut stated:  It is likely Mr. Naylor, and perhaps NCDOT, did not know what particular 
uses were being proposed and how they had been described in the Village submittal.  The engineers 
which have assessed the site plan provided feedback based on the applicant’s description of the plan 
and the uses without realizing what information the Village had; in the same way Mr. Guy, from 
Kimley-Horn, provided his assessment without knowing what uses were being proposed in the 
application.  Mr. Guy agreed with Ms. Shkut’s sentiments. 
 
Chairperson Shkut clarified:  Allowances for ‘internal capture rates’ are already accounted for when 
you use the table provided in the ITE Handbook to generate a TIA.  The table in the ITE lets you 
subtract a particular percentage due to ‘shared’ trips however internal capture rates wouldn’t cut trip 
generation counts in half.  And since this already done in most studies, there is no need to select uses, 
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which also generate lower trips.  For example, why report that no convenience store will be associated 
with the fuel station and then use fuel station with convenience store in the TIA, which, by the way, 
also generates fewer trips than standalone fuel stations.  There is incongruent logic used throughout the 
study.  
 
Ms. Herberg asked if it was typical to get a site plan without the designation of uses. Mr. Guy 
explained that sometimes the uses can be determined based on their layout and if he is unsure than he 
will ask questions. 
 
Ms. Herberg sked if ITE Land Use Code 820, Shopping Center Retail use is an average of all uses.   
Mr. Guy confirmed this. 
 
Ms. Herberg asked whether making the access points wider or adding the medians would cause further 
loss in the number of parking spaces.  Mr. Guy stated the changes along Tom Short Rd would not 
necessarily take away more parking.  Chairperson Shkut noted that it might require the structure to 
move further in to some degree. 
 
Ms. Herberg stated:  According to the study, we’re at least 100 parking spaces short.  That seems like a 
lot of cars.  This was explained as insignificant but that seems like a lot of cars that would be 
circulating through the sight looking for spaces, especially while parking aisles and driveways might 
already be backed up.  
 
Planning Board Member, Mr. Cappiello arrived at 9 p.m. 
 
Mr. Burman asked Mr. Naylor about Access 5.  He stated:  He realizes the intersection will be 
functioning at a Level of Service (LOS) ‘F’ level grade.  He asked if we know what LOS grade it is at 
now.  Mr. Naylor confirmed that Access 5 is not currently an intersection.  
 
Mr. Burman referenced the applicant’s statement about working with Marvin Creek residents to 
provide them with traffic counts along Tom Short Road Extension.  He asked whether there were talks 
occurring about closing the Marvin Creek gates in conjunction with this development project?  Mr. 
Orndorff stated that there have been talks about it.  Mr. Burman asked specifically if the developer is 
working with Marvin Creek to arrange for the closing of the neighborhood gates in anyway.  Mr. Ken 
Orndorff stated that he had offered to provide the Marvin Creek HOA with traffic data.  Mr. Burman 
asked for confirmation that the developer is working with Marvin Creek HoA.  Mr. Orndorff 
confirmed. 
 
Chairperson Shkut stated:  She’s heard that at the Public Involvement Meeting, a Kimley Horn 
representative stated they were working with the Village in order to close the Marvin Creek gates on 
Tom Short Road Ext.  This only matters to her in terms of traffic count impacts, which may result from 
closed gates as trips would have to move to Marvin-School Road.  She asked if this was the case.  Mr. 
Guy responded no, that’s not true. 
 
Mr. Baker stated:  He was present at that meeting and that Mr. Guy did say this was the case.  A person 
in the audience had asked about impacts to Marvin Creek and Mr. Guy said one of the things Kimley-
Horn was working on with the Village was closing the gates because it was the cheapest alternative to 
other remedies.  Mr. Guy stated:  He was asked about cut-through traffic and he responded that the 
cheapest way to stop cut-through traffic would be close the gate and stop traffic.  This would be 
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cheaper than installing speed tables and other devices.  
 
Chairperson Shkut asked whether the traffic count numbers had been received from the study 
conducted for Marvin Creek residents and added since closing the Marvin Creek gates would drive 
more traffic to Marvin School Road.  She wondered if the analysis been conducted to determine what 
impacts that might have to Marvin School Road.  Mr. Guy stated that traffic counts were received but 
that a more detailed study would be required in order to assess the area.  
 
Mr. Burman requested that any new traffic impact analysis that is completed take into account what 
impact closing the Marvin Creek gates would have on Marvin School Road and he requested that the 
Board receive a copy of the traffic counts that were provided to the Marvin Creek HOA.  He stated:  
The implicit statement being made by the applicant is that this development will be causing a lot more 
traffic if they feel it’s necessary to close roads down.  If that will be the case, then we need to know 
what will happen to the other roads around it.  If you have three access points – Marvin School Road, 
Marvin Road and Ardrey-Kell Road, it only makes sense that shutting one of them down will mean 
greater impacts to the other two routes.  
 
Mr. Behrens asked if the TIA factors in walkability.  Mr. Guy explained:  You would establish a 
threshold of one quarter, which is generally the distance people are willing to walk.  You would then 
draw this radius around the development to determine how walkability.  
 
Mr. Behrens asked if NCDOT has reviewed and approved the TIA.  Mr. Guy stated:  They had not yet 
approved the TIA.  Final site plan issues still needed to be worked and fulfilled before a formal letter 
of approval would be provided by the NCDOT. 
 
Mr. Behrens requested that Mr. Guy better define a 95% use and to elaborate on the relationship 
between the 813/820/850 use of the TIA and confidence level using that data.  He also asked if 
NCDOT approved using 813.  Mr. Guy stated:  There is a lot of data for 813.  With 5 points of access 
and these land uses, he’s the most confident with this use.  To get into particular uses becomes 
difficult.  The average user may go to a show and then have dinner and pick up groceries in one trip 
count. The same goes with gas and groceries.  813 and 820 have a high level of confidence and we’ve 
used this for other sites in North Carolina and it’s the most appropriate.  NCDOT has signed off on 
using the 813. 
 
Mr. Behrens asked the applicant to provide examples of shopping centers where 813 and 820 were 
used for a reference and requested that a median be put in at access 4 and or direct traffic to access 3. 
 
Chairperson Shkut thanked both traffic engineers for their presentations and for being willing to 
answer questions.  She added that she feels like a new analysis is warranted but looked for 
confirmation from Mr. Naylor.  Mr. Naylor, Village traffic engineer, confirmed a new TIA should be 
obtained based on the revised land uses featured on the current plan.   
 
Chairperson Shkut stated that she would like to put that on the table for Board discussion. Mr. Baker 
and Mr. Holzberg stated they were in favor of this.  
 
Mr. Holzberg stated:  He is particularly concerned about how traffic might be re-routed to other roads.  
He would like to take all of these traffic concerns into consideration. 
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Ms. Herberg stated that she thought she understood the current TIA did account for all possible uses by 
using Land Use Code 820, for Shopping Center Retail. Chairperson Shkut clarified that even though 
ITE Code 820, Shopping Center Retail, can help calculate average trip generation for a shopping 
center, the ITE Trip Generation Handbook requires trip generation codes for each specific use be used 
in a study whenever possible.  
 
Ms. Herberg stated:  Now that more information exists about particular uses, it would be beneficial to 
update the study.  However, it also sounds like the main benefits would be to get a better sense of what 
will happen to the internal workings of the site.  NCDOT’s study seems to be most concerned with 
what happens on the exterior roadways. 
 
Chairperson Shkut asked Mr. Naylor if he could provide a better idea of what benefits an updated 
study would provide that would help the Board evaluate the project.  Mr. Naylor stated the driveway 
access points and the overall trips generated from the site would be evaluated and that additionally, the 
site plan operations should also be re-evaluated. 
 
Mr. Behrens stated:  He believes there are bigger internal issues. He doesn’t think the Village will 
approve the TIA, but will probably use it more to evaluate the internal working of the site.  If we want 
a different result, theoretically we should ask for a different engineer to evaluate the sight.  They will 
do this study five times and bring you the same numbers.  The trip generation matrix uses all the uses 
of the space.  There are bigger problems with loading, parking and internal circulation.  Parking is the 
bigger issue from my point of view. 
 
Chairperson Shkut asked Mr. Naylor whether the input of the Village Engineer would have changed or 
would change the outcome of the current TIA.  Mr. Naylor stated:  The new uses may not change the 
trip generation outcome, but the TIA should still be updated to reflect the change in uses in order to get 
a better representation of what’s going to occur on and around the site, particularly during peak traffic 
hours.  The drive-thru uses, like the bank and the restaurant, will generate many more trips during the 
peak period.  Using Land Use Code 820, the general Shopping Center retail use won’t give you as 
accurate a sense of what’s occurring during peak traffic hours.  When engineers perform a traffic study 
and the land uses change, it is best practice to update the study accordingly. 
 
Mr. Cappiello asked what the goal would be with a new study.  Mr. Naylor explained:  A revised study 
gives us new numbers to make sure the internal access point queues don’t get longer.  He confirmed 
that the present queue length of 170 feet at Access 4, during PM peak hours could grow larger if we 
factor in the presence of the drive-thru uses that were not factored into the original TIA. 
 
Mr. Baker asked how much more work would be required to update the existing TIA.  Mr. Guy 
expressed an interest in meeting with Mr. Naylor to confirm what definitions would be used for 
evaluation of the revised site and explained that this would be several days’ worth of work.   
 
Chairperson Shkut stated:  She would like to see Saturday and Sunday trip generations factored into 
the analysis so parking needs and queue lengths could be assessed at times when the movie theater is 
busiest.  Ultimately, the question will be whether the internal operations are significant enough to 
cause concerns with regard to total site plan as proposed; the layout and the configuration. 
 
Mr. Burman stated that he would like a TIA which analyzes what will happen to the Marvin School 
Road if the Marvin Creek gates are closed. 
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Mr. Baker asked if Mr. Burman’s request would require the engineer to obtain new trip counts.  Mr. 
Guy said this may be necessary and suggested waiting until after Labor Day, once school begins. 
 
Mr. Burman stated that these are some of the discussions that are occurring and we should be prepared 
to assess all of these factors.  Mr. Behrens stated he agreed with Mr. Burman, that the installation of 
the gate imposes a whole different planning scenario.  
 
Chairperson Shkut stated:  Accurate trip generation counts are what NCDOT uses to evaluate what 
road improvements will be required at driveway access points and at off-site intersections.  So, in this 
regard, it is in the community’s best interest to ensure the trip generation counts are accurate.  This is 
how NCDOT and the Village can request road improvements where necessary. 
 
 Motion:  Chairperson Shkut made a motion to ask the applicant to provide a new traffic 

impact analysis using the new uses proposed on the site as well as all high-
impact uses proposed.  The study shall be in conjunction with consultation with 
the Village Engineer per 151.251.  Additionally, the TIA should demonstrate 
what impacts will occur to Marvin School Road if access to Rea Road is cut on 
Tom Short Road Extension. 

 
Mr. Guy from Kimley-Horn stated that this will be an involved study.  
 
Mr. Baker stated:  His only concern would be that we haven’t yet seen a proposal to close the Marvin 
Creek gates yet.   This is something that would need to be approved by the Village Council. He 
believes it may be unfair to make that a condition of the study at this point. 
 
Ms. Herberg wondered if we might be confusing to ask for both of these things at this time. 
 
Mr. Burman stated: This is a justifiable request of the applicant given that the applicant chose to 
propose the option.  Therefore, it’s fair to ensure we receive the information required with the 
proposal. Side deals are being made with local residents in exchange for their support for this 
development.  It’s a well-known fact and it is relevant to what this Board needs to evaluate in terms the 
traffic impacts it will have on other intersections. 
 
Mr. Cappiello acknowledged the possibility of arrangements for the gate but questioned what data 
points a study would provide given that we already know we have traffic issues at that intersection.  He 
added:  We already know the gate will make traffic at the other intersection worse.  Do the exact 
number of cars matter?  Mr. Burman stated:  He would like to have a measured understanding of what 
impacts will result to other intersections and other communities.  Those that are proposing the solution 
should provide the data to accompany the proposed solution. 
 
Mr. Cappiello stated:  He isn’t sure what this additional information will provide the Board.  He 
doesn’t like to make people spend money unless there is a purpose.  He doesn’t know what the Board 
will do with the information provided. He would rather spend money on fixing the problem rather than 
on collecting data. 
 
Chairperson Shkut reminded the Board of key features associated with conditional zoning negotiations. 
She explained:  If this feature is being proposed by the applicant, as part of the development proposal, 
and subsequent impacts are created by the proposal, the Village would be in a position, per Statutes, to 
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request improvements to mitigate the impacts.  Our attorney will tell you that often TIA statistics are 
exactly what are used to justify requests for road improvements; in this case it might mean road 
widening for Marvin School Road. We may not be ready to request a new TIA yet but the TIA data 
obtained is exactly what is required to quantify impact and justify requests for improvements.  
 
Mr. Baker agreed and added:  The Village should obtain the information.  However, he believes it’s 
best for the Board or Council to request the information if the Council decides to move forward with 
closing the Marvin Creek gates.  Mr. Naylor stated:  It would be hard to approximate the data in a 
study, but it could be done.  You need to think about driver behavior and movements.  It’s more in 
depth than what we should require here at this time.  It would be hard to guess the number of cars 
rerouted.  A lot of assumptions would have to be made. 
 
Chairperson Shkut asked if the Board would be in favor of an amended motion, which would state, if 
the gate closes, then at that point, we would analyze new traffic patterns.  The majority of the Board 
thought it was a separate issue and it should not be a part of the motion. 
 
Amended Motion:  Chairperson Shkut amended her motion to remove the request to include 

analysis of traffic impacts to other intersections in a scenario where the Marvin 
Creek gates are closed. 
 
Mr. Behrens stated:  He believes the Board has a lot of topics to cover, which 
could ultimately change the plan.   He believes new data is needed, but he would 
like to get through the information before making the applicant do a new study.  
The new information given to the applicant could again alter the TIA. 
 

 Vote:  The motion failed.  
Chairperson Shkut, Mr. Baker and Mr. Burman voted in favor.   

  Mr. Cappiello, Ms. Herberg, Mr. Behrens and Mr. Holzberg opposed the 
motion.  
 

Chairperson Shkut called for a five-minute recess. 
Chairperson Shkut reconvened the meeting. 
 
Mr. Orndorff stated:  It has been almost three-months since the application was first discussed.  Since 
then he has met frequently with the staff and has shared a lot of information.  He received information 
from the PIM and the Planning Board meetings.  He has attended many other Village meetings.  He 
understands the Village is revisiting the idea of having the Design Review Board, which he believes 
could be beneficial to all applicants to ensure projects are consistent with Village ordinances and 
policies.   
 
Mr. Orndorff outlined the things that had changed on the plan since the last Planning Board meeting.  
• Reduction of the grocery use from 100,000 to 85,000 
• An increase in setbacks around the movie theatre to 70’ on the side and 100’ at the rear. 
• Elimination of Emergency vehicle and pedestrian access to Tintinhull Lane 
• Addition of a landscape berm where tree canopy doesn’t exist. 
• Extending the 7’ privacy wall from 200 LF to 1300 LF 
• The wood screen fence replaced with a privacy wall 
• Added proposed dumpster locations 
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• Elimination of a building and replaced with a pocket park within envelope C 
• The reduction of the building was reallocated to envelope D which is potential for 2nd story space. 
• Relocated the restaurant with the drive-through window 
• Provided a percentage of parking for each building envelope 
• Added definitions 
• Reviewed configurations of the development 
• Provided standards to building envelopes 
• Reduced hours of operations 
• Signs package changes colors 
• Added space for a Union County Sherriff’s satellite office 
 
Mr. Orndorff explained:  Because there is no signed lease agreement with Stone Theatres, it seems 
premature to have them attend a meeting. He is here to listen to the Boards suggestions.  Chairperson 
Shkut asked what types of suggestions Mr. Orndorff is looking for.  He responded that he would like 
the Board be specific. 
 
Ms. Herberg stated:  She is concerned about the pedestrian crossing at the main thoroughfare of the 
shopping center to get into the grocery store.  Other commercial sites have the grocery store located a 
further distance from the main road and main access.  Mr. Orndorff explained that they could change 
the grocery entrance to the far left side of the building or see if there are other ways to address this. 
 
Mr. Behrens asked about the 4,500 sq. ft. drive-through restaurant.  He stated:  Typically fast food 
restaurants are 2,500 sq. ft.  He asked whether the 4,500 drive-through restaurant, detailed on the plan, 
was intended to be a Quick Serve Restaurant with a drive-through component.  Mr. Orndorff 
confirmed that this is the intention. 
 
Mr. Behrens stated that Quick Service Restaurants, as large as 4500 sq. ft. with drive-through 
windows, don’t exist in the industry today.  He asked whether the sketch plan intends to leave open 
opportunities for other uses or by laying out maximum square footage and configurations. 
 
Chairperson Shkut reminded Planning Board members and the public to be cautious about accepting 
the applicant’s intentions to have particular vendors or stores in the development.  She added: Within 
its jurisdiction, the Village can only dictate what uses will be allowed in a development.  The Village 
has no control over what particular stores will inhabit a retail or business space. 
 
Mr. Orndorff stated:  He doesn’t yet know who all the tenants will be.  He does not want to go back to 
Village Hall for a minor amendment each time the use changes.  
 
Chairperson Shkut stated:  She understands the need for flexibility and would like to accommodate it 
to a certain extent however, the ordinances require detailed information.  She would be comfortable 
with a compromise, a plan that provides information, which specifies ranges in square footage, 
building materials or a range of uses for each particular envelope.  This method provides the applicant 
with flexibility but also ensures the Village is assessing a secure proposal.  Having it wide-open leaves 
the Village at greater risk of not obtaining the development it approved.  Overall it’s difficult to 
recommend a development without a clearer definition of what is being recommended to the Village 
Council or the community.  She proposed that the development standards be written so the applicant 
could increase or decrease square footage by a percentage or move buildings within a particular radius 
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so that he could be provided with flexibility.  She asked whether the applicant would be open to this 
idea. Mr. Orndorff stated the development will expand and develop in the future and doesn’t want to 
be obligated to come back to the Village each time the development plan needs an amendment for 
particular uses or structures.   
 
Chairperson Shkut asked how they reconciled the Village’s ordinances (which require detailed 
specifications and plans for everything from a definitive number of structures to parking lot design and 
parking space dimensions, etc.) with the voluntary application currently submitted, which is, in many 
ways, quite vague in relation to what the ordinances require.  She stated that if the applicant seeks a 
very open flexible approval, and the ordinances don’t allow for that, how the applicant felt the 
application and the Village requirements could be reconciled.   Mr. Orndorff stated:  The ordinances 
allowed for a mixed-use shopping center and didn’t feel a ‘detailed plan’, per the ordinances, was 
something that could be dictated.  He acknowledged the Village might want more certainty but stated 
he must keep it flexible enough so he can lease or sell the space to someone interested in leasing or 
renting it.  
 
Ms. Shkut stated:  Greater clarification with regard to the principal uses must be provided.  At the very 
least, almost all municipalities require information about what anchor uses are being proposed.  As of 
today, it’s unclear whether the building in Envelope E will be a grocery store or a super discount store, 
or a hybrid of some type.  Engineers, NCDOT and the Village have all been provided with different 
descriptions of the use and the uses impact traffic generation.  It’s common to expect an applicant to 
provide a definition for a proposed 85,000 sq. ft. anchor in a development.  Mr. Orndorff stated that it 
would be best to get comfortable with general definition provided because it could be a Harris Teeter 
today and change a few years from now.  
 
Chairperson Shkut thanked Mr. Orndorff for his honesty and felt his points were worth noting.  She 
added that in this case, ultimately it would be a matter of deciding whether the Village could be 
comfortable with the ‘known’ aspects of the plan and comfortable with the ‘unknown’ aspects of the 
plan. 
 
Mr. Burman asked if there was a definition of a Quick Serve Restaurant and Fast Food Restaurant. Mr. 
Behrens defined the difference. 
 
Mr. Burman stated that he would like to further define the restaurant use and limit it to QSRs to ensure 
if drive-throughs are allowed, they will only be permitted for higher-end ‘quick service’ restaurants. 
 
Ms. Herberg asked if the developer could make the grocery store a corner entrance rather than a front 
entrance.   
 
The Board continued to discuss the orientation of the grocery store and relocating entrance 5.  Mr. 
Orndorff did not agree to reconsider the location of the entrance and instead suggested traffic-calming 
devices and raised speed bumps as an alternative.   
 
Mr. Holzberg asked about available parking on the parking deck and then suggested another 
reorientation and reconfiguration for the supermarket so the entrance would move away from Tom 
Short Road.  Mr. Orndorff did not feel a reconfiguration would be possible.  
 
Mr. Naylor suggested shifting the building to the west to alleviate the pedestrian crossing area so close 
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to the access point.  Mr. Naylor also reiterated his suggestion to move Access 5 north of where it is 
detailed on the plan so that it would not be in alignment with the Kohl’s entrance.  He stated that he 
believes this would mitigate the traffic congestion and traffic issues which will accumulate at this point 
in the site plan.  
 
Mr. Behrens asked if they could internalize the loading dock area like the Lowe’s in South End.  Mr. 
Orndorff agreed to look into this. 
 
The Board discussed conducting a special meeting to finish the topics outlined on the discussion plan. 
Chairperson Shkut stated:  Topics should be prioritized for future meetings.  Discussions addressing 
topics, which might result in constraints to the plan, should be of primary importance.  These topics 
would include uses (the size and type of uses), setbacks, stormwater retention requirements, etc.  
Traffic and parking are both major constraints addressed tonight.  However, the Board can revisit these 
topics at a later date if desired. 
 
 Motion:  Mr. Burman made a motion to reintroduce the vote on the traffic impact 

analysis.  
 
Vice-Chair Behrens reiterated that results from future topics may change the layout, density or uses of 
the plan and therefore it may be best to request a new TIA after possible changes are made. 
 
Chairperson Shkut stated:  She did not think the development plan would change substantially in the 
next 45 days.  At this point in the process, the applicant should have incorporated most changes given 
the feedback from the Public Involvement Meetings and the Preliminary Planning Board Review.  
Therefore, a baseline TIA may still be a good idea.  That said, she was open to waiting.   
 
Ms. Herberg suggested the Planning Board establish an action item to revisit the topic at a later 
meeting and withhold the request for now.  
 
Amended Motion: Mr. Burman made a motion to re-vote on a motion requiring the applicant to 

provide a new traffic impact analysis using the new uses proposed on the site as 
well as all high-impact uses proposed.  The study shall be in conjunction with 
consultation with the Village Engineer per 151.251. 

 Vote:  The motion failed.   
  Mr. Burman voted in favor.   
  All other members opposed the motion. 
 
The Board agreed to reconvene and continue its evaluation at the next Planning Board meeting. 
 
 
INFORMAL REVIEW OF ZONING ORDINANCE IMPROVEMENT PROJECT 
 
Chairperson Shkut distributed a recommended motion she and the Village Attorney drafted.  She 
explained: The Board was given a draft on August 1, 2014.  The hope was that the Planning Board had 
a chance to review that draft and come to this meeting with suggestions.  She and Mr. Bringewatt 
drafted the motion because the size of the document and other pending project reviews. This is a lot of 
information to go through and will be hard to make a recommendation tonight, so it’s up to the Board 
if they want to discuss this or move it to a work-session. 
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Mr. Cappiello added: There has been a lot of work done on this project.  He would like to bring this 
recommendation forward and come back later if we need to make any changes. 
 
 Motion:  Mr. Cappiello moved to recommend the approval and acceptance of the 

Ordinance Improvement Project as presented on the attached sheet. (See 
Attached:  The Ordinance Improvement Document is hereby incorporated by 
reference and made a part of these minutes). 

 Vote:  The motion passed with a unanimous vote. 
 
 
 Motion: Chairperson Shkut moved to call for a special meeting of the Planning Board to 

be held Thursday, September 4, 2014 at 7 p.m. at Banks Presbyterian Fellowship 
Hall. 

 Vote:  The motion passed unanimously. 
 
 
BOARD MEMBER COMMENTS  
 
No additional board member comments were provided.  
 
 
ADJOURNMENT 

 Motion: Mr. Burman moved to adjourn the meeting at 11:10 p.m. 
 Vote: The motion passed with a unanimous vote. 

 

Adopted:      
   Mary Shkut, Chairperson 

 

   

 Melody A. Graham, Clerk

 

 


